CONSTRUCTION SERVICES CONTRACT

This Contract is made this day of 201 , by and between Long Island University (“University™), an
educational institution incorporated and doing business under the laws of the State of New York with its principal place of
business located at 700 Northern Blvd., Brookville, New York 11548, and (“Contractor”), a
corporation incorporated under the laws of the State of with offices located at

WHEREAS, the University desires to retain the services of Contractor in connection with the Contractor’s
expertise and experience in the business of , and Contractor wishes
to provide such services to University;

NOW THEREFORE, in consideration of the mutual covenants, conditions and promises contained herein,
University and Contractor agree as follows:

1. Services

a) Contractor agrees to perform to the University’s satisfaction the construction services set forth in the attached
“Specification of Services” (“Services”) with the standard of care and skill customarily provided in the industry
for performance of such services, and to give such constant personal attention and devote such amount of its
business during the Term as is necessary to fulfill all of its duties and obligations hereunder.

b) Contractor shall at all times engage competent and suitable workers and subcontractors sufficient to bring all
work to full completion in the manner and time specified, in accordance with good construction and engineering
practices. All workers engaged in specially or skilled work shall have sufficient experience in such work to
properly and satisfactorily perform the same. If University deems any employee of Contractor or any
subcontractor to be incompetent, careless, uncooperative or otherwise objectionable, or whose continued
engagement on the project is deemed by University to be contrary to its interests, it shall notify Contractor and
immediate steps shall be taken by Contractor to cancel the subcontract or project engagement. Such termination
shall not give rise to any claim by Contractor, the subcontractor or worker for loss of prospective profits on
unperformed or unfurnished work, and a provision to that effect shall be contained in all subcontracts and sub-
subcontracts.

2. Term

The Services to be provided under this Contract shall commence on and be completed by
. Contractor agrees that time is of the essence in this Contract and that the work shall be
provided in such manner with sufficient equipment, materials, labor and incidentals to complete all the work by the
specified completion date.

3. Contract Documents

a) The Contract Documents include this Contract and specifications, the University’s bid documents, Contractor’s
response, Contractor’s proposal bonds, contract drawings, approved shop drawings and samples, addenda issued
prior to the opening of bids and change orders issued after the award of the Contract.

b) The Contract Documents are complementary and contemplate a finished piece of work of such character and
quality as is described therein. The intention of the Contract Documents is to include not only all materials,
equipment, tools, skill and labor of every kind necessary and proper for the proper execution of the work, but also
those items and services which are necessary to produce the intended results.

c) Contractor acknowledges that the Contract payment for services includes sufficient money allowance to render
the project complete and operational, in compliance with good construction and engineering practices. Contractor
further agrees that inadvertent minor discrepancies or omissions, or the failure to show details or repeat on any
part of the Contract Documents any figures or notes given on another part shall not be the cause for additional
charges or claims.
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4.

d)

In

In case of a conflict between any part of the Contract Documents with any other part, in determining what work
the Contractor is required to perform, the following shall be given preference, in the order set forth below:

i) Addenda (later dates to take preference over earlier dates);

i) Amendments to Contract;

iii) Contract;

iv) Contract Specification of Services;

v) University’s Request for Bids;

vi) Schedules;

vii) Large scale detail drawings (detail drawings having a scale of %" and over);

viii) Large scale plan and section drawings (of a scale >than that used for the basic floor or site plan),
ixX) Small scale detail drawings (detail drawings having a scale of less than %) and

x) Small scale plan and section drawings (of a scale <than that used for the basic floor or site plan)

the event of a conflict among parts of the Contract Documents that are entitled to equal preference, the more

expensive way of doing the work, the better quality or greater quantity of material shall govern, unless the University

ot

e)

a)

b)

d)

herwise directs.
By executing this Contract, Contractor agrees that:

i) It has carefully examined the Contract Documents together with the site of the proposed work and the
surrounding territory;

ii) It is fully informed with regard to all conditions affecting the work to be done, and all equipment, labor and
materials to be furnished for the completion of the Contract, and

iii) Its information has been acquired by personal investigation and research, including its own examination of
subsurface or latent physical conditions, and is not based merely on a review of data, estimates and records
made available by the University.

Scope of Work

The Contract Documents constitute the entire agreement between the parties. No statement, promise, condition,
understanding, inducement or representation, oral or written, expressed or implied, which is not contained herein
shall be binding or valid. The Contract Documents shall not be changed, modified, or altered in any manner
except by a writing executed by the parties hereto.

University reserves the right at any time during the progress of the project to add, modify or change the work
covered by the Contract Documents, by a change order providing for extra work of either a qualitative or
guantitative nature. In such event, the Contract consideration shall be increased by an amount to be determined in
accordance with the provisions of Section 5(f) below. The completion date for all or any part of the work shall be
extended for such period of time as may be determined by the University as necessary to complete the extra work
or any part thereof. Except as otherwise specifically provided for in the change order, the terms and conditions of
the Contract Documents shall be fully applicable to all extra work.

University reserves the right at any time during the progress of the project to delete, modify or change the work
covered by the Contract Documents, by a change order providing for either a reduction or omission of any portion
of the work, without constituting grounds for any claim by Contractor for allowances for damages or for loss of
anticipated profits. In such event, a deduction shall be made from the Contract consideration, the amount of
which is to be determined in accordance with the provisions of Section 5(f) below.

Substitutions of material, extra charges or change orders are not permitted unless authorized in writing by the
University. Contractor shall have and make no claim by reason of the lack of availability or increased cost of any
material or product specified in the Contract Documents.
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5. Payment for Services and Materials

a)

b)

d)

f)

University shall pay, and Contractor shall accept for the performance of work described in the attached
Specification of Services, the total Contract compensation of
$ ), payable in accordance with the Specification of Compensation and as set forth below.

Contractor shall issue monthly invoices to the University, using AIA Documents G702 and G703 and providing
such supporting data as may be requested, which detail all work performed during the previous month. Failure of
Contractor to submit applications for progress payments, or the lack of complete and accurate supporting data
requested, shall be sufficient reason for withholding payments until such omissions or errors are rectified.

Payments shall be made on the basis of applications approved by University within thirty (30) days after such
approval has been given, less an amount equal to percent ( %), thereof plus an amount necessary, in
University’s judgment, to satisfy any claims, liens or judgments against the Contractor which have not been suitably
discharged, which the University shall reserve from each such payment until all of the work covered by the Contract
has been completed.

Materials or equipment in critical supply or specially fabricated for the project for which University has paid,
shall be stored by Contractor until such time as their delivery to the site is required, at a facility and location
approved by University; shall be adequately protected from fire, theft, vandalism, the elements and all other
damage, and shall at all times be available for inspection by University.

i) No payment shall be made by University for such materials or equipment until Contractor furnishes to
University a bill of sale listing the quantity and costs of said materials or equipment f.0.b. point of origin, and
a builder's risk insurance policy, with an extended coverage endorsement for the materials and/or equipment
in an amount equal to 100 percent of the value thereof, which policy shall be maintained, at Contractor’s sole
cost and expense, until the materials or equipment have been incorporated into the project.

ii) Materials and equipment for which University has paid shall become and remain the sole property of
University; provided, however, that Contractor shall have the full continuing responsibility to install such
materials and equipment, to deliver it to the site, to protect it, to maintain it in proper condition and to timely
repair, replace and make good any damage thereto without cost to University until such time as the Contract
Services are fully accepted by University. The transfer of title shall in no way affect any of the Contractor's
obligations under the Contract.

When University has determined that all the work is substantially completed, or that a substantial portion of the
permanent construction has been completed and accepted, University shall make a progress payment to
Contractor, on the basis of an application submitted by Contractor and approved by University, which shall
reduce the unpaid Contract amount due to Contractor, including all monies retained by University from previous
progress payments, to an amount equal to two (2) times the cost, estimated by University, of performing in
accordance with the Contract, all uncompleted, unacceptable and corrective work, plus an amount necessary, in
University’s judgment, to satisfy any claims, liens or judgments against the Contractor which have not been
suitably discharged. As the remaining items of work are satisfactorily completed or corrected, University shall
make progress payments to Contractor, on the basis of applications submitted by Contractor and approved by
University, covering said items of work less an amount necessary, in University’s judgment, to satisfy any claims,
liens or judgments against Contractor which have not been suitably discharged.

University shall determine the value of any change order by one or more of the following methods:
i) By accepting an amount agreed upon by both parties;

ii) By applying the prices set forth in the attached Specification Schedules or by applying a unit price agreed to
by both parties.
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6.

9)

h)

)

iii) By estimating the fair and reasonable cost of: (x) labor, including all wages, fringe benefits and insurance
required by law, (y) materials, and (z) equipment, excluding hand tools, which, in University’s judgment,
would have been or will be used on the omitted work or extra work, and in the case of extra work performed,
by adding to the total of such estimated costs a sum equal to % thereof.

All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in items (x)
through (z), of Contractor, its subcontractors and sub-subcontractors, are covered by the above percentage
override and no additional payment therefor will be made by University.

iv) By determining the actual cost of the extra work in the same manner as in the above subdivision (iii), except
that Contractor’s actual costs shall be utilized in lieu of estimated costs. University may use this method
provided it notifies Contractor of its intent to do so before Contractor begins performance of the extra work.

Irrespective of the method to be used by University in determining the value of a change order, Contractor, within
fifteen (15) working days after a request for the same, must submit to University a detailed breakdown of the
Contractor's estimate of the value of the omitted and/or extra work.

On notice to Contractor, University may withhold payments for unsatisfactory performance results and/or
guestion any item reflected on Contractor's invoice. Pending settlement or resolution of the issue, University’s
nonpayment shall not constitute a default of this Contract. University shall pay all invoiced amounts not in
dispute.

Contractor shall pay each subcontractor, no later than seven (7) days after receipt of payment, the amount to

which the subcontractor is entitled, less that percentage actually retained from payments to the Contractor for the
subcontractor’s portion of the work or due to any legal proceedings or statutory liens. By agreement with each
subcontractor, Contractor shall require each subcontractor to pay sub-subcontractors in similar manner.
Notwithstanding the foregoing, no retention or withholding by University shall affect Contractor’s obligation to
pay all subcontractors, agents, employees or other parties for goods or services provided in connection with the
work. University shall have no obligation to pay or ensure payment of money to any subcontractor or sub-
subcontractor except as specifically required by law.

Notwithstanding anything contained in the Contract to the contrary, University may withhold payment of all or

any part of a progress, final or guarantee payment, in such an amount as it may deem proper, when it learns of any
claim against University of whatever kind, which relates in any way to performance by Contractor of the work
covered by the Contract, or to Contractor's operations at or in the vicinity of the construction site, which, in
University’s opinion, may not be adequately covered by insurance or performance bonds. University may
withhold from Contractor any payments retained by it until such time as all such claims are either satisfied or
barred by law from being presented. At such time, on written demand by Contractor, University shall return to
Contractor all amounts so withheld, without interest.

Final payment shall not become due until Contractor has delivered to University a waiver and complete release
from all subcontractors engaged on the project of all claims, liens or judgments arising out of this Contract, or
receipts in full covering all labor, materials and equipment for which a claim, lien or judgment could be filed, or a
bond satisfactory to the University to indemnify the University against any such claims, judgments or liens. If any
such obligation remains unsatisfied after final payment has been made, Contractor shall refund to the University
all money that the University may be compelled to pay in discharging the obligation, including costs and
reasonable attorneys’ fees.

Inspection and Testing

a)

All material and work shall be subject to inspection, examination and testing by University at any time during the
performance of work, whether before or after substantial completion. University shall pay for the cost of any tests,
provided, however, that if the tests and attendant re-inspection indicate that the materials and/or work tested do
not meet the requirements of the Contract Documents, then the entire cost of such tests shall be borne by
Contractor. University may reject defective material and workmanship furnished by the Contractor or require its
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b)

d)

correction. Contractor, without charge therefor, shall satisfactorily and promptly correct all rejected work and
replace all rejected material with proper material.

Contractor shall promptly segregate and remove from the work site all rejected material and work. If Contractor
fails to proceed at once with the replacement of rejected material and/or correction of defective workmanship,
University may, by contract or otherwise, replace such material and/or correct such workmanship, and charge the
costs thereof to the Contractor and/or it may cancel this Contract and terminate the Contractor's employment as
provided herein.

Contractor shall secure from the proper authorities and pay for all permits legally required to carry on its work,
including the building permit and those other permits, fees, taxes or licenses necessary for proper execution and
completion of the work, and shall be responsible for conducting its operations in accordance with the provisions
of such permits. In addition, if the Contract Documents or applicable laws, ordinances or governmental
regulations require any part of the work to be specially tested or inspected, Contractor shall give University timely
notice of its readiness for such testing or inspection or, if the same is to be performed by a governmental
authority, of the date fixed therefor. If any such work should be covered up prior to the inspection, Contractor, at
its sole cost and expense, must uncover the same for testing or inspection and reconstruct the same after the tests
or inspection are conducted. All certificates of inspection or testing, involving Contractor's work required to be
obtained from governmental authorities are to be secured by the Contractor at its sole cost and expense.

Inspection of material and furnished articles to be incorporated in the work may be made at the place of
production, manufacture or shipment unless otherwise stated herein. Inspection of material and workmanship for
final acceptance as a whole or in part will be made at the site of the work.

7. Contractor’s Capacity and Responsibilities

a)

b)

c)

d)

It is expressly understood that Contractor is an independent contractor and not an agent, affiliate, partner or joint
venture of University. Contractor agrees that the manner in which it performs its obligations under this Contract
is solely within its direction and control, and that it is solely responsible for construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the work under this Contract, unless
otherwise provided herein.

Contractor shall place in charge of the work a competent and reliable full-time superintendent acceptable to
University who shall have authority to act for it. Unless the superintendent proves to be unsatisfactory to
Contractor and ceases to be in its employ, that superintendent shall not be changed without the written permission
of University. When Contractor and its superintendent are temporarily absent from the work site, a responsible
supervisory employee shall be designated to receive such orders as the University may give. At no time may any
work be conducted on the site in the absence of an individual present who has been designated by the Contractor
or its superintendent as having authority to receive and execute instructions given by the University.

Contractor shall be responsible to University for the acts and omissions of Contractor’s employees, agents,
subcontractors and their agents and employees, and other persons or entities performing portions of the project
work for or on behalf of the Contractor, each of whom shall be deemed to be an agent or employee of Contractor.

Contractor shall be fully responsible for the administration, integration, coordination, direction and supervision of
all of its subcontractors and of all their work, and shall check all space requirements of the work and coordinate
and adjust the same so that conflicts in space do not occur between work performed by its own employees and
work performed by its subcontractors.

Contractor shall execute with each of its subcontractors, and shall require all subcontractors to execute with their
sub-subcontractors, a written agreement that shall bind the latter to the terms and provisions of the Contract
Documents insofar as such terms and provisions are applicable to the work to be performed by such
subcontractors.  All subcontractors shall at all times, at their own expense, carry (i) workers compensation,
disability and employer’s liability insurance affording the statutory limits/coverage required by the laws of the
State of New York, as well as (ii) commercial general liability insurance written on an “occurrence” basis, with
limits of $1,000,000 per occurrence, bodily injury and property damage combined; $1,000,000 per occurrence for
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f)

9)

personal injury; $2,000,000 products/completed operations aggregate, and $2,000,000 per location aggregate. The
policy shall apply on a primary basis irrespective of any other insurance, whether collectible or not. Contractor
shall require all subcontractors and sub-subcontractors to promptly, upon request, file with University a copy of
such agreements, from which the price and terms of payment may be deleted. No subcontractor shall be
permitted to work at the site until it has furnished satisfactory evidence to Contractor of having the
insurance coverage required by law and this Contract.

Each policy described above shall be endorsed to name Long Island University as an “Additional Insured”
for all activities covered by this agreement. The definition of Additional Insured shall include all of
University’s trustees, officers, employees, agents and representatives. Further, coverage for the Additional
Insureds shall apply on a primary basis irrespective of any other insurance, whether collectible or not.

Contractor shall not have the authority to enter into any contract or agreement to bind University and shall not
represent to anyone that Contractor has such authority. No provision of this Contract shall create or be construed
as creating any contractual relationship between University and any subcontractor or sub-subcontractor or with
any person, firm or corporation employed by, contracted with or whose services are utilized by Contractor.

Unless otherwise provided in this Contract, Contractor shall provide and pay for labor, materials, equipment,
tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services
necessary for proper execution and completion of the work, whether temporary or permanent, and whether or not
incorporated or to be incorporated in the work.

h) Contractor is responsible for any thefts of or damage to University property by Contractor, its employees or

subcontractors, or anyone acting under the direction or control of any of them. Contractor shall secure the site
against acts of vandalism, criminal mischief and other damage to work or premises occurring during the
course of construction and during unattended periods.

8. Guarantees

a)

b)

d)

Contractor warrants to University that materials and equipment furnished under the Contract will be of good
guality and new. The Contractor further warrants that all project work will conform to the requirements of the
Contract Documents. Work, materials or equipment not conforming to these requirements may be considered
defective.

Contractor shall remove, replace and/or repair at its own cost and expense any defects in workmanship, materials,
ratings, capacities or characteristics occurring in or to the work covered by the Contract Documents within one (1)
year, the period of such guarantee to commence with the University’s final acceptance of all work covered under
the Contract, or at such other date(s) as the University may specify in writing prior to that time. On demand,
Contractor shall pay for all damage to all other work resulting from such defects and all expenses necessary to
remove, replace and/or repair such other work that may be damaged in removing, replacing or repairing the
defects in issue. The obligations of the Contractor under this paragraph or any other guarantee provisions of the
Contract Documents are not limited to the monies retained by University under the Contract.

Unless such removal, replacement and/or repair is performed by Contractor within ten (10) working days after it
receives written notice from University specifying such defect, or if such defect is of such a nature that it cannot
be remedied within ten (10) days and Contractor has not diligently begun removing, repairing and/or replacing the
defect within ten (10) days and is proceeding thereafter with reasonable diligence and in good faith to complete
such work, University may employ such other person or firm as it may choose to perform the remedial work.
Contractor agrees, on demand, to pay to University all amounts it expends for such work.

Contractor shall comply at its expense with all applicable federal, state and local laws, codes, ordinances,
regulations and rules in the performance of its obligations under this Contract. Contractor shall not unreasonably

encumber the site with materials or equipment, and shall keep the premises and surrounding areas free from
accumulated waste materials or rubbish caused by work operations. On completion of each phase of the work,
Contractor shall remove all waste materials, rubbish, tools, construction equipment, machinery and surplus
material from the site.
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e)

9.

10.

Contractor agrees that it shall take reasonable precautions for the safety of persons engaged in the performance of
the work, at all times. Contractor shall comply fully with all applicable provisions of the laws of the State of New
York, OSHA, and with all valid rules and regulations adopted or promulgated by state, local or municipal
governmental agencies pursuant thereto. Contractor's attention is specifically called to the applicable rules and
regulations, codes and bulletins of the New York State Department of Labor.

Assignment

Contractor may not assign, transfer, convey, pledge or otherwise dispose of its interest or delegate any part of its
duties hereunder without the prior written consent of University.

Coordination

Contractor shall cooperate with University personnel and those contractors, persons or entities as the University may
designate from time to time in connection with the Services to be performed hereunder. Contractor agrees to meet with
such contractors, other persons or entities at such times as University may require so as to maintain a continuous review
process or to expedite any determinations or approvals required during the various phases of performance of the
Contract work.

11. Indemnification

a)

b)

Contractor shall, at its own expense, defend, indemnify and hold harmless University, its trustees, officers,
employees, agents and representatives (“Indemnified Parties”), from and against any and all losses, expenses,
claims, demands, damages, judgments or liabilities (including attorneys’ fees) of any nature whatsoever resulting
from, arising out of or in consequence of any action or cause of action connected with the Services
contemplated by this Contract, or arising out of any negligent or wrongful act, error or omission or breach of
contract connected with the operations of Contractor, its employees or others acting under its direction or control,
including, but not limited to, damage to property, any injuries or death sustained by any persons, employees,
agents, invitees and the like, in or about any location within the University’s premises; any infringement of
copyright, royalty or other proprietary right as a result of any design(s) created and/or specifications prepared in
accordance with the Contract Documents, or in consequence of any activity or performance under the Contract;
any injuries or damages resulting from defects, malfunction, misuse, etc. of equipment and materials provided by
Contractor; any injuries or damages sustained by or to persons or property in consequence of any act, words or
images included as part of Contractor’s activity or performance under the Contract; any losses imposed upon the
Indemnified Parties as a result of noncompliance with or violation of any applicable statute, ordinance or
regulation, irrespective of whether such noncompliance or violation is not discovered or known until after
completion of the work contemplated by this Contract, or any other losses which University may sustain or to
which University may become subject as a result of Contractor’s performance of the Contract work. University
may participate in any such defense or negotiation to protect its interests.

The foregoing indemnity shall include injury or death of any employee of Contractor and shall not be limited in
any way by an amount or the type of damages, compensation or benefits payable under any applicable workers
compensation, disability benefits or other employee benefits acts.  Contractor agrees to waive its right of
subrogation against University, its trustees, officers, employees, representatives and agents, applicable to any
claims brought against University by Contractor’s employees.

12. Insurance

a)

Contractor shall procure and maintain, at its own cost and expense, until final acceptance by University of all work
and operations covered by the Contract Documents, the following kinds of insurance:

Workers’ compensation, disability benefits and employer’s liability coverage affording the statutory
limits/coverage required by relevant state laws.
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b) Commercial general liability insurance with limits of $1,000,000 per occurrence, bodily injury and property

damage combined; $1,000,000 per occurrence for personal injury; $2,000,000 products/completed operations
aggregate, and $2,000,000 “per project” aggregate, insuring both Contractor and University against any and all
liability and claims. This policy shall be written on an *“occurrence” basis and shall apply on a primary basis
irrespective of any other insurance, whether collectible or not. Any insurance or self-insurance maintained by the
Indemnified Parties shall be in excess of Contractor’s insurance and shall not contribute with it. Coverage shall be
provided by ISO Form CG 20 10 or equivalent. To the extent that the Contract provides for a specified
correction period after the work is done, then the Additional Insured coverage shall be provided during the stated
correction period by 1SO Form CG 20 37 or equivalent.

Comprehensive automobile liability insurance containing a $1,000,000 combined single limit for bodily injury
and property damage covering all owned, non-owned and hired vehicles utilized in or related to all work covered by
the Contract Documents.

d) Standard “all risk” property insurance covering all materials, supplies and equipment owned, borrowed, leased or

€)

f)

supplied by or to Contractor, its subcontractors or suppliers, utilized in or related to any work covered by the
Contract Documents, to the full replacement value thereof, which shall allow for a waiver of subrogation in favor of
University. Contractor agrees to waive its right of subrogation against University. Contractor agrees that its failure
to secure and maintain adequate coverage shall not obligate the Indemnified Parties for any losses.

Asbestos abatement insurance issued to and covering the liability of Contractor and/or any subcontractor engaged in
the removal, handling or wrapping of asbestos, if any such work is to be performed under the Contract, for bodily
injury, illness, sickness or property damage caused by exposure to asbestos, in an amount not less than
$1,000,000 per occurrence and $2,000,000 aggregate. Contractor and/or subcontractor’s policies shall be
endorsed to name University as an “Additional Insured” and shall include all Indemnified Parties, or Contractor
and/or subcontractor shall obtain a separate owner's protective liability insurance policy for the Indemnified
Parties with coverage similar to that required by the first sentence of this subsection. In addition, Contractor or any
subcontractor engaged in the removal, handling, or wrapping of asbestos shall hold harmless and indemnify the
Indemnified Parties from and against any claims or liabilities in connection with illness or sickness arising from
Contract work performed, not performed, or which should have been performed. Contractor shall include the hold-
harmless and indemnification conditions here stipulated in all contracts with its subcontractors.

Umbrella liability insurance of not less than a $5,000,000 per location limit, which shall apply in excess over all
limits and coverage noted in (b) and (c) above. This policy shall be written on an “occurrence” basis.

Each insurance policy described above shall be endorsed to name Long Island University as an “Additional
Insured” for all activities covered by this agreement. The definition of Additional Insured shall include all of
University’s trustees, officers, employees, agents and representatives. Further, coverage for the Additional
Insureds shall apply on a primary basis irrespective of any other insurance, whether collectible or not.

All policies shall be written with insurance companies licensed to do business in New York State which are rated
not lower than A:9 in the most current edition of A.M. Best’s Property Casualty Key Rating Guide; shall provide
primary coverage for all obligations assumed by Contractor under the Construction Documents, and shall be endorsed
to provide at least thirty (30) days prior written notice to University in the event of cancellation, non- renewal or
material modification. If, at any time, any of the above-required insurance policies should be canceled, terminated or
modified so that insurance is not in effect as required above, then, if University directs, Contractor shall suspend
performance of the work covered in the Contract Documents. If work is so suspended, no extension of time shall be
due on account thereof. If work is not suspended, then University may, at its option, obtain insurance affording
coverage equal to that required above, the cost of which shall be payable by Contractor to University.

At least three (3) business days prior to commencing any Services under this Contract and prior to any expiration or
anniversary of the respective policy terms, Contractor shall deposit with the Insurance Manager of Long Island
University, University Center, 700 Northern Blvd., Brookville, NY 11548-1326, certificates of insurance
evidencing compliance with all insurance provisions set forth above. Contractor accepts that failure to provide
adequate or proper certification of insurance, specifically including University as “Additional Insured”, shall
immediately be deemed a material breach of Contract.
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13.

14.

a)

b)

d)

15.

a)

Neither the procurement nor maintenance of any type of insurance by University or Contractor shall in any way be
construed or be deemed to limit, discharge, waive or release Contractor from any of the obligations or risks imposed
on it by the contract or be a limitation on the nature or extent of such obligations or risks.

CONTRACTOR UNDERSTANDS THAT IT MAY NOT COMMENCE WORK UNTIL IT HAS OBTAINED
ALL INSURANCE REFERENCED ABOVE AND HAS PROVIDED PROOF THEREOF ACCEPTABLE TO
UNIVERSITY’S INSURANCE MANAGER.

Performance and Payment Bonds

For construction, alteration or rehabilitation work, University may require Contractor to provide performance,
material and payment bonds for one hundred percent (100%) of the cost of the work, all reasonably prior to
commencement of Services. All bonds shall be issued by a reputable surety company authorized to do business in
the State of New York as a surety and shall guaranty performance of the Construction Documents for such work
within a reasonable time, free of all liens, encumbrances, security agreements, conditional bills of sale and other
charges, and in accordance with the plans. Contractor shall supply to University copies of lien release / certification
of payment forms for all construction work and supplies.

Completion and Acceptance

If, before final completion of the Services, the University finds it advisable or necessary to take over, use or
occupy any portion of the partly completed work, or to place or install therein equipment and furnishings, on ten
(10) working days notice to Contractor, University shall have the right to do so. Such action shall in no way
affect the obligations of Contractor under the Contract Documents and Contractor acknowledges that such action
by University does not in any way signify University’s acceptance of the work or any part thereof, provided,
however, that the period for Contractor’s warranties and guarantees under the Contract for the work so occupied
shall be deemed to commence on the date said work is occupied. Contractor agrees to continue performance of all
work covered by the Contract Documents in a manner which will not unreasonably interfere with such takeover,
use, occupancy, operation, placement or installation.

If, before final completion of all the Services, any portion of the project has been satisfactorily completed and the
same will be immediately useful, University may advise Contractor by written notice that it accepts such portion
of the work. Such action by University shall in no way affect the obligations of Contractor with respect to any
work not so completed and accepted.

When all the Services are substantially completed, i.e., the project can be fully occupied and used for the purposes
for which it was intended, Contractor shall give ten (10) working days written notice to University. Such action
shall in no way affect the obligations of Contractor under the terms and provisions of the Contract Documents
with respect to any uncompleted (including untested or deferred work), unacceptable or ‘Punch List’ corrective
work which the Contractor is to promptly complete and/or correct.

After the completion of all Services, Contractor shall give written notice to University that all work is ready for
inspection and final acceptance. University shall promptly inspect the work and if all work has been satisfactorily
completed, shall advise Contractor of its acceptance by written notice.

Termination of Services

University may terminate performance of Services under this Contract in whole or in part, whenever University
shall determine that such termination is in its best interest. The termination shall be by written notice to
Contractor and shall specify the extent to which performance of the Contract is terminated and the effective date.
On receipt of a notice of termination, except as otherwise directed in writing, Contractor shall:

i) Discontinue all work and placing orders for materials, equipment or facilities relating to the Services in issue;
ii) Cancel all existing orders and subcontracts that relate to the Services terminated by the notice of termination;
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iii) Take such actions necessary to secure to University the benefits of Contractor’s rights under orders or
subcontracts that relate to the performance of the terminated work, including the assignment to University of
Contractor’s right, title and interest under all orders or subcontracts so canceled. University shall have the
right to settle or pay any or all claims arising out of the termination and cancellation of such orders and
subcontracts, and

iv) Transfer title and deliver to University, in accordance with its direction, all materials, supplies, work in
process, facilities, equipment, machines or tools produced as a part of or acquired by Contractor in connection
with the terminated work, and all plans, drawings, working drawings, sketches, specifications and information
for use in connection therewith.

b) On compliance by Contractor with the foregoing provisions of this Section and subject to deductions for

payments previously made for any portion of the terminated work, University shall compensate Contractor by
reimbursing Contractor for:

i) Actual expenditures made for work completed prior to termination,

ii) Expenditures made after termination to complete those portions of the work that Contractor may have been
required by the notice of termination to complete (University shall determine the allocability and amount of
such expenditures),

iii) All actual expenditures made after termination as a result of action necessarily taken to protect and preserve
property under Contractor’s control which, under the Contract Documents, University has or may acquire an
interest, and

iv) A markup on the foregoing expenditures, which is to be calculated in the same manner as that provided for
Section 5(e) above for extra work, which markup is to cover the Contractor's overhead and profit; provided,
however, that if it appears that Contractor would have sustained a loss on the entire Contract had it been
completed, said markup shall be reduced by one-third.

Notwithstanding the foregoing, should the notice of termination relate to only a portion of the Services covered by
the Contract, Contractor shall complete such portions of the Services that are not terminated.

The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by University
under the provisions of the Contract, shall not exceed the amount of the Contract consideration. In no event shall
the Contractor be entitled to any payment for loss of anticipated profits on uncompleted work and University shall
not be liable for the same.

Termination by University under this Section shall be without prejudice to any other claims or rights that
University may have against Contractor. University may retain from the amount due to Contractor under the
provisions of this Section such monies as may be necessary to satisfy any claim that University may have against
Contractor in connection with the Contract; provided, however, that University’s failure to retain such monies
shall not be deemed a waiver of its rights or claims against Contractor.

16. Default of Contractor

a)

b)

University may terminate this Contract in whole or in part if: Contractor makes an assignment for the benefit of
creditors, pursuant to State law; a petition in bankruptcy is filed by or against Contractor; a receiver is appointed
to take charge of Contractor's property or affairs, or Contractor assigns, transfers, conveys or otherwise disposes
of the Contract Documents or any part thereof, other than as herein specified.

In addition, University may declare Contractor in default if, in the sole opinion of University:

i) Contractor becomes insolvent or fails to make timely payment to subcontractors for materials or labor as
required herein;

ii)  Contractor abandons the work;

iii)  Contractor refuses to proceed with the work when and as directed by University;
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d)

f)

9)

iv)  Contractor, without cause, reduces its working force to a number which, if maintained, would be
insufficient in University’s opinion, to complete the work on the approved time progress schedule and fails
or refuses to sufficiently increase such working force when ordered to do so by University;

v)  Contractor is unnecessarily or unreasonably or willfully delaying the performance and completion of the
work, or the award of necessary subcontracts, or the placing of necessary material and equipment orders;

vi)  The work is not completed within the time provided therefor or within the time within which Contractor
may be entitled to have such performance extended,;

vii)  Contractor disregards provisions of the Contract Documents, applicable laws, ordinances, codes, rules,
regulations or lawful orders of a public authority, or

viii) Contractor is not executing the Contract in good faith and in accordance with its terms.

The right to declare Contractor in default for any of the grounds specified in this Contract or referred to above
shall be exercised by University by sending the Contractor a written notice setting forth the ground(s) upon which
such default is declared. On receipt of said notice, Contractor shall immediately discontinue all further operations
under the Contract Documents and shall immediately quit the site, leaving untouched all plant, materials,
equipment, tools and supplies then on site.

Without prejudice to any other remedy it may have, University may then have the work completed by such means
and in such manner as it may deem advisable. University may utilize for this purpose such of Contractor's
materials, equipment, tools and supplies remaining on the site and those subcontractors as it may deem advisable,
or it may call upon Contractor's surety at Contractor’s own expense to do so.

In addition to any other liability to University hereunder or otherwise allowed by law, Contractor shall be liable
to University for any costs incurred to complete the project, including costs for additional architectural and
engineering services necessitated because of the default. These items shall be considered expenses incurred by
University in completing the work, the amount of which may be charged against and deducted out of such monies
as would have been payable to the Contractor or its surety if the work had been completed without a default.
Should the expense of such completion exceed the total sum which would have been payable under the Contract if
the same had been completed by Contractor, any such excess shall be paid by Contractor to University on
demand.

If University completes the work without calling on Contractor's surety to do so, Contractor shall not be entitled
to receive any further payment under the Contract from and after the effective date of the declaration of the
default, until the work shall be wholly completed and accepted by University.

The provisions of this Section shall be in addition to any and all other legal or equitable remedies provided by this
Contract and otherwise available by law.

17. Notices

Any notice, approval, consent, invoice, demand or statement from either party to the other shall be in writing and be
deemed given five (5) days after deposit with the U.S. Postal Service in a postage pre-paid envelope sent regular mail,
next day delivery when sent by overnight courier, or on delivery by hand with an appropriate receipt obtained,
addressed as follows:

If to the University, to:

Long Island University
Campus Facilities

Attention:

720 Northern Boulevard
Brookville, New York 11548
Phone:

Fax:
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If to Contractor, to:

NAME:
ADDRESS:
PHONE:
FAX:

18. Miscellaneous

a) If any term or provision of this Contract is declared invalid by a court of competent jurisdiction, the remaining terms
and provisions of this Contract shall remain unimpaired and in full force and effect.

b) Failure by either party at any time to claim a breach of any Contract term, exercise any power or enforce any
obligation hereunder will not be construed as a waiver of any right, power or obligation under this Contract, and will

not prejudice either party in the context of any subsequent action.

c) This Contract shall be construed and enforced in accordance with the laws of the State of New York. It is expressly
understood by the parties that any dispute hereunder, unless settled by the parties, shall be resolved by legal action
brought in the Supreme Court for the State of New York and each party shall waive their right to a jury trial.

d) To the extent that any terms or conditions contained in any documents appended hereto or accepted to in electronic

format conflict with this Agreement, this Agreement shall control.

IN WITNESS WHEREOF, the University and Contractor have executed this Agreement by and through their respective
representatives as of the date first above written.

LONG ISLAND UNIVERSITY CONTRACTOR
Name: Name:
Title: Title:
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SPECIFICATION OF COMPENSATION

l. COST ESTIMATE STATEMENT

Contractor shall prepare and submit to University for approval the Specification of Services statement annexed hereto.
The Specification of Services statement shall include:

() a mutually agreed upon description of the overall services to be performed,
(i) the specific tasks to be undertaken in performance of the services,

(iii)  start and completion dates for each task,

(iv) specifications and documentation standards applicable to the services,

(V) all Deliverables to be supplied by Contractor,

(vi) the estimated costs of each task, and if applicable,

(vii)  the names and billing rates of the individuals who will undertake each task.

At any time it appears that the initial (or any revised) cost estimate or assignment will be exceeded or any completion date
not met, Contractor shall inform University immediately. Subsequently, the Statement is to be updated in conjunction with
the reviews described in Section Il below.

1. MANAGEMENT AND MONITORING RESPONSIBILITY

The Contractor and University’s Project Manager will review the progress of the work each month, including compliance
with the initial Statement, estimated completion dates, costs incurred and estimated future costs.

1. BILLING PROCEDURES

A. Establishment of Fees and Disbursements Contractors are retained because of their expertise. Accordingly,
time spent educating staff within or external to Contractor’s company shall not be billed to University. Reasonable
routine disbursements (out-of-pocket expenses) will be reimbursed direct to the Contractor at the cost paid by the
Contractor (i.e. without mark-up), in accordance with University’s standard policy, including but not limited to Coach
Class travel, unless another class of travel has been specifically authorized, and the use of pre-approved hotels. As a
general matter University does not pay for time spent traveling. Cost differentials between pre-approved travel expenses
and those incurred will be borne by Contractor.

B. Invoices Contractor will present to the University Project Manager an invoice every month for work done
during the immediately preceding month period (AIA Documents 702 and 703). No invoice will be paid unless the
University Project Manager has approved it for payment. Time spent preparing invoices may not be charged.

All invoices shall be rendered on the basis of work completed unless a different arrangement is agreed to in advance by
the Contractor and University’s Project Manager. At a minimum, Contractor shall list on each invoice (i) each activity
performed, (ii) the individuals / subcontractors involved, (iii) the amount of time spent, (iv) billing rates and (v) the total
cost. Contractor will provide signed time sheets, equipment or materials bills of sale listing quantity and costs and other
such supporting data as may be requested with each invoice. Disbursements must be itemized separately.

University may decline to pay any invoice received more than 90 days after the end of the month in which the work was
performed. All invoices are subject to approval by University’s Office of Finance and once approved will be processed
for payment within 30 days.

C. Auditing of Invoices  University has the right to audit all invoices presented, using either University in-house
auditors or the services of an independent auditor. Contractor shall make all necessary receipts and records available to
University for this purpose. University will give the Contractor at least seven business days' notice of any such audit.

D. Progress Reports After commencement of the work, Contractor shall furnish University’s Project Manager
with written monthly reports setting forth the condition and general progress of the work; the percentage of each part of
the work that has been finished; those parts of the work which have been completed within the scheduled time and those
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parts of the work which have not been finished within the scheduled time; the general progress of the work that is being
performed away from the site, and the approximate date when such work will be finished and delivered to the site.

SPECIFICATION OF SERVICES

SCOPE OF WORK

(must be completed in entirety; may attach specification response section of Contractor’s Final Proposal)

Date:

Period Covered:

Name of Project:

Name of Contractor's Firm

Project Manager/Telephone Number

Is there an existing contract for this Contractor? Please circle YES or NO. If YES, do not complete the
remainder of this form. If NO, please complete this form. In either situation, attach this form to each invoice
forwarded to the University’s Office of Finance for payment.

1. Background description (i.e. reason for services):

2. Specific services / tasks to be performed to complete the project:

3. Tasks to be undertaken, each with time frames for completion and estimated costs:
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4. Specifications and documents applicable: (attach all relevant standards, specifications and documents
required to perform Services)

5. Deliverables (work product):

6. Anticipated staffing / subcontractors:

7. Estimated total costs (list a subtotal for fees; a subtotal for materials/equipment and the estimated total
cost):

Subtotal for fees:
Subtotal for materials:
Total cost of Services:

For similar projects in the past, what % of the total bill has Contractor charged for materials?

LONG ISLAND UNIVERSITY CONTRACTOR
By: By:

Print Name: Print Name:
Title: Title:

Date Date
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